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O R D E R

Upon consideration of the emergency motion to enforce or clarify the court�s April
11, 2025 order, the response thereto, and the reply, it is

ORDERED that the emergency motion be granted in part.  Defendants seek
clarification of what constitutes a �particularized assessment� that employees subject to
a proposed reduction in force (RIF) are unnecessary to the performance of defendants�
statutory duties, as that term is used in this court�s April 11, 2025 order partially granting
defendants� motion for a stay pending appeal.  That term was not clearly defined in our
stay order, so we define it now.  Such a �particularized assessment� involves a
determination, conducted by the decisionmaker responsible for the RIF, that each
division or office within the Consumer Financial Protection Bureau will be able to
perform any statutorily required duties of that division or office without the employees
subject to the RIF.  The declaration filed by the CFPB�s Chief Legal Officer on April 18,
2025 states that the defendants conducted the requisite �particularized assessment.�  It
is

* A statement by Circuit Judge Rao, dissenting from this order, is attached.
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FURTHER ORDERED, sua sponte, that this court�s stay order be modified in
part to lift the partial stay of paragraph (3) of the preliminary injunction.  Our partial stay
order permitted defendants to conduct RIFs of employees �whom defendants have
determined, after a particularized assessment, to be unnecessary to the performance of
defendants� statutory duties.�  The parties vigorously dispute whether this language
permits judicial review of the questions whether the assessment at issue was
�particularized� and whether the employees subject to the RIF are �unnecessary to the
performance of defendants� statutory duties.�  Defendants further argue that any such
judicial review would make the injunction impermissibly vague.  In response, plaintiffs
highlight that the proposed RIF currently at issue, involving nearly 90 percent of agency
employees, exceeds the scope of the RIF that prompted the district court�s original
preliminary injunction.  Given these ongoing disputes, we think it best to restore the
interim protection of paragraph (3) of the preliminary injunction, which ensures that
plaintiffs can receive meaningful final relief should the defendants not prevail in this
appeal, rather than continue collateral litigation over the meaning and reviewability of
the �particularized assessment� requirement imposed by this court�s stay order. 
Reinforcing this conclusion, we have already accommodated the government�s interests
by substantially expediting the appeal, with oral argument scheduled less than three
weeks from today.  At that time, we will carefully consider the separation-of-powers and
other arguments raised by the parties.  For these reasons, paragraph (3) of the
preliminary injunction under review is now effective pending further order of this court.

Per Curiam

FOR THE COURT:
Clifton B. Cislak, Clerk 

BY: /s/

Deputy Clerk
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